ADDENDUM NUMBER 1
for
University of South Carolina - New Law Center CM@ Risk
State Project Number: H27-9867-AC

COLUMBIA, SOUTH CAROLINA
PREPARED BY:

Michelle Adams, Procurement Manager
University of South Carolina

DATE OF ISSUE: October 25, 2013
TO:  All Contractors of Record

The following items shall take precedence over information the RFQ documents for the above
named project and shall become a part of the RFQ documents. Where any item called for in any
specifications, or indicated on any drawings, is not supplemented hereby, the original
requirements shall remain in effect. Where any original item is amended, voided or superseded
hereby, the provisions of such item not specifically amended, voided or superseded shall remain
in effect.

This addendum consists of 29 pages and the following attachments:
OSE- 0812

. GENERAL: The following questions were received on the RFQ documents and the
following responses are offered as clarification.

1. The deadline for submission of written questions (outlined on page 4 of the RFQ) states
October 25, 2013, however paragraph 2.7 (page 10) states that “Questions must be
submitted no less than 15 days prior to the date of submission of the Statement of
Qualifications.” The deadline for the submission of the Statement of Qualifications is
November 4, 2013. 15 days prior would have made questions due October 20™ (which
fell on a Sunday). Can the deadline for the submission of the Statement of Qualification
be revised to Monday November 11, 2013, which would be 17 days following October
25M2 (Note: 15 days following October 25" is November 9, 2013, which is a Saturday).

We have revised the deadline for submission of written questions to close of business on
Monday, 28 October 2013. The deadline for submission of qualifications remains
Monday, 04 November 2013 as listed in SCBO.

2. The RFQ states that forms OSE 00502 & OSE812 will be included as part of the AIA

A133 & AIA A201 Contract and General Conditions. Please confirm the following:
a. Form OSE 00502 is the version dated April 8, 2011 and consists of 6 pages
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b. Form OSE 812 cannot be found. Form OSE 811, with a revision date of
September 7, 2011 and consisting of 25 pages is the Supplementary Conditions to
the General Conditions of the Contract. Is form OSE 811 with a revision date of
September 7, 2011 and consisting of 25 pages the correct form to use?

Form 00502 should have the April 8, 2012 date. Form 812 is attached for reference.

3. Page 11 of RFQ) It states that we have to separate and identify each criteria response by
use of a divider sheet with an integral tab identified as follows:

Letter of Intent

Response to Prerequisite Criteria

Financial Information

Location of Project Office

Personnel Resources

General CM-R Experience

Specific CM-R Experience

Statement of Why Firm Should Be Selected

However, in the RFQ there is no question about the location of the project office. Can
the “location of office” section be deleted? Or, if not, how should we respond?

The ‘Location of Office’ tab (section) requirement may be deleted. However, please note that
office location is a criteria upon which firms will be evaluated (See table, page 16). Responses
should address the office location criteria within the body of the ‘Personnel Resources’ tab (refer
to subparagraphs 4.4.1 and 4.4.2).

4. We operate with minority firms under a number of different teaming agreements —
ranging from JV to mentor protégé relationships. Generally, we like to assist small and
minority firms through a mentor protégé arrangement where they supply resources to our
team but have no contractual responsibility or liability. This helps them grow and gain
valuable experience without assuming any risk — financial or otherwise. My question
really goes to the heart of the statement in Paragraph 2.2 and the intent thereof. If we
enter into a mentor/protégé arrangement, but we maintain all contractual liabilities and
responsibilities, is that acceptable to USC?

The short answer is “yes, an individual firm may enter into a mentor/protégé arrangement if the
submitting firm maintains all contractual responsibility and liability”. The intent of Section 2.2
Is not to discourage a team effort, but to provide contractual protection to both the University and
the submitting firm(s). Teams wherein multiple firms function as essentially equal partners
must also participate with essentially equal responsibility and liability, thus the requirement to
form a legally binding joint venture. Firms wishing to utilize subconsultants may do so,
understanding that they carry the full responsibility and liability for their subconsultants.
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5. We noticed that in the “Submittal and Project Schedule” section a pre-proposal meeting
was not schedule before the first set of proposals were due. We just wanted to make sure
this was correct.

To avoid wasting firms’ valuable time unnecessarily, the pre-proposal meeting is scheduled only
for ‘shortlisted’ firms that will be asked to provide a full proposal to for this project.

6.

I know we are not to submit any fees or cost information with our RFQ, but we had a general
question about the Fees and General Conditions. We have seen some Owners dictate or
furnish stated fees for a combined Construction Management Fee (General Conditions and
Fee). Basically the CM Fee was dictated to us in the RFQ. For projects of certain sizes, the
% works, especially on larger projects. On smaller projects that % does not make sense and
a company is not able to cover the cost of necessary manpower. On your CM at Risk
projects at USC, could you give me the range of Fees, by percentage, and the range of
general conditions, by percentage, on past or current projects? | know the RFQ says these
items will be negotiated, but we’d like to have a general idea going into the RFQ process on
this project and also on some of your other projects. For example, you have another project
(Rutledge & Legare Pinckey Colleges Comprehensive Renovation) advertised for CM at
Risk services, which is listed in the $12 to $15 million range.

The University does not intend to dictate fee percentages, rather expects the CMR to negotiate in

good faith. Therefore, we will not be providing fee structure information to firms at this time.

7. Regarding the two historic buildings currently existing on site & referenced in the RFQ —
what construction scope is anticipated for these structures?

Taylor House — remove non-historic wings and appropriately repair disturbed exterior skin,

modify MEP systems as necessary after wing removal.
Carriage House — will be adaptively re-used and integrated into the new law center.
Horry-Guignard House — no modifications at this time.

Shortlisted firms will be provided with greater project detail with which to prepare actual

proposals

8. Regarding RFQ Section 6, we are requesting clarification. Our question is: In the
highlighted language under 4.6 — is this a stand-alone question, or do you want three
examples for every question beneath it? for example, for question 4.6, could we just give
three overall examples and the answer the rest ( 4.6.1 -4.6.8) by themselves?

Here’s the RFQ language:
4.6. Specific CM-R Experience
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Using three (3) of the projects identified in the General CM-R Experience section,
provide a discussion of how these projects demonstrate your firm’s singular capability to
successfully complete this Project.

4.6.1. Describe how your firm’s approach to project management establishes clear lines
of authority, responsibility and communication to achieve success.

4.6.2. Describe conflicts or potential conflicts with the owner or with trade contractors
and describe the methods used to prevent and/or resolve those conflicts.

4.6.3. Describe the types of records, reports, monitoring systems and information
management systems which your firm used in the management of those projects.

4.6.4. Describe your cost control methods for the preconstruction and construction
phases. How do you develop cost estimates and how often are they updated? Provide
examples of how these techniques were used and what degree of accuracy was achieved.
Include examples of successful value engineering to maintain project budgets without
sacrificing quality.

4.6.5. Describe the way your firm maintains quality control during the preconstruction
and construction phases. Provide specific examples of how these techniques were used.
4.6.6. Describe the way in which your firm develops and maintains project schedules.
How often do you update schedules? Provide examples of how these techniques were
used. Include specific examples of scheduling challenges, and how your firm helped
solve them.

4.6.7. Beyond the work examples submitted, describe your firm’s experience with LEED
certification, or with projects where sustainable building strategies were implemented.
Describe how your firm can bring alternative construction methods proven to be cost-
effective and appropriate for this project.

4.6.8. The University, the Designer and the selected CM-R are expected to use Building
Information Modeling (BIM) systems in connection with the design, engineering,
coordination and construction of the Project, with all design and engineering of the
Project being provided in one or more integrated BIM models. Describe your firm’s
experience in the use of BIM systems during both preconstruction (e.g., systems analysis,
cost estimating and scheduling) and construction (e.g., trade coordination and
configuration control).

The intent of the 3 project requirement as listed in the introduction to Section 4.6 is that firms
should provide examples from their listed projects for each subsection under 4.6 (e.g., under
4.6.2, provide 3 examples from the listed projects of how your firm prevented/resolved potential
conflicts).
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OSE FORM 812 - STANDARD SUPPLEMENTARY CONDITIONS

OWNER:
PROJECT NUMBER:
PROJECT NAME:

1

3.2

3.3

3.4

35

3.6

GENERAL CONDITIONS

The General Conditions of the Contract for Construction, AIA Document A201, 2007 Edition, Articles 1 through
15 inclusive, is a part of this Contract and is incorporated as fully as if herein set forth. For brevity, AIA Document
A201 is also referred to in the Contract Documents collectively as the "General Conditions."

STANDARD SUPPLEMENTARY CONDITIONS

The following supplements modify, delete and/or add to the General Conditions. Where any portion of the General
Conditions is modified or any paragraph, Section or clause thereof is modified or deleted by these Supplementary
Conditions, the unaltered provisions of the General Conditions shall remain in effect.

Unless otherwise stated, the terms used in these Standard Supplementary Conditions which are defined in the
General Conditions have the meanings assigned to them in the General Conditions.

MODIFICATIONS TO A201-2007
Insert the following at the end of Section 1.1.1:

Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A133, or
some abbreviated reference thereof, shall mean the AIA A133, 2009 Edition as modified by OSE Form 00502 —
Standard Modification to Agreement Between Owner and Construction Manager as Constructor. Any reference in
this document to the General Conditions of the Contract for Construction, AIA Document A201, or some
abbreviated reference thereof, shall mean the AIA A201, 2007 Edition as modified by OSE Form 812 — Standard
Supplementary Conditions.

Delete the language of Section 1.1.8 and substitute the word “Reserved.”
Add the following Section 1.1.9:

1.1.9 NOTICE TO PROCEED

Notice to Proceed is a document issued by the Owner to the Contractor, with a copy to the Architect, directing the
Contractor to begin prosecution of the Work in accordance with the requirements of the Contract Documents. The
Notice to Proceed shall fix the date on which the Contract Time will commence.

Insert the following at the end of Section 1.2.1:

In the event of patent ambiguities within or between parts of the Contract Documents, the contractor shall 1)
provide the better quality or greater quantity of Work, or 2) comply with the more stringent requirement, either or
both in accordance with the Architect’s interpretation.

Delete Section 1.5.1 and substitute the following:

1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service and will retain all common law, statutory and other reserved rights, including copyrights.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as a violation of the Architect’s or Architect’s
consultants’ reserved rights.

Delete Section 2.1.1 and substitute the following:
2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

authorization, except as provided in Section 7.1.2. Except as otherwise provided in Section 4.2.1, the Architect
does not have such authority. The term “Owner” means the Owner or the Owner’s Representative. [Reference §
8.2 of the Agreement.]

Delete Section 2.1.2 and substitute the following:

2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to Title 29, Chapter 5,
Section 23 of the South Carolina Code of Laws, as amended..

Delete Section 2.2.3 and substitute the following:

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in
Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner
pursuant to this Section but shall exercise proper precautions relating to the safe performance of the Work.

Replace the period at the end of the last sentence of Section 2.2.4 with a semicolon and insert the following after
the inserted semicolon:

“however, the Owner does not warrant the accuracy of any such information requested by the Contractor that is
not otherwise required of the Owner by the Contract Documents. Neither the Owner nor the Architect shall be
required to conduct investigations or to furnish the Contractor with any information concerning subsurface
characteristics or other conditions of the area where the Work is to be performed beyond that which is provide in
the Contract Documents.”

Delete Section 2.2.5 and substitute the following:

2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor with ten
copies of the Contract Documents. The Contractor may make reproductions of the Contract Documents pursuant
to Section 1.5.2. All copies of the drawings and specifications, except the Contractor’s record set, shall be returned
or suitably accounted for to the Owner, on request, upon completion of the Work.

Add the following Sections 2.2.6 and 2.2.7:

2.2.6 The Owner assumes no responsibility for any conclusions or interpretation made by the Contractor based on
information made available by the Owner.

2.2.7 The Owner shall obtain, at its own cost, general building and specialty inspection services as required by the
Contract Documents. The Contractor shall be responsible for payment of any charges imposed for reinspections.

Delete Section 2.4 and substitute the following:

2.4 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction
of such default or neglect, including but not limited to providing necessary resources, with diligence and
promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies.
In such case an appropriate Change Directive shall be issued deducting from payments then or thereafter due the
Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for
the Architect’s additional services made necessary by such default, neglect or failure. If payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to
the Owner.

In the first sentence of Section 3.1.1 insert the words “(also the “Construction Manager” in the A133)” after the
words “The Contractor”.
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3.14

3.15

3.16

3.17

3.18

3.19

3.20

3.21

3.22

3.23

Insert the following at the end of Section 3.2.1

The Contractor acknowledges that it has investigated and satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during work
performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Owner, as well as from the
drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions described
and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly the
difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work
without additional expense to the Owner.

In the third sentence of Section 3.2.4, insert the word “latent” before the word “errors.”

In the last sentence of Section 3.3.1, insert the words “by the Owner in writing ” after the word “instructed.”
Delete the third and fourth sentences of Section 3.5 and substitute the following sentences:

Work, materials, or equipment not conforming to these requirements shall be considered defective. Unless caused
by the Contractor or a subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect
caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear and normal usage.

Insert the following at the end of Section 3.6:

The Contractor shall comply with the requirements of Title 12, Chapter 9 of the South Carolina Code of Laws, as
amended, regarding withholding tax for nonresidents, employees, contractors and subcontractors.

In Section 3.7.1, delete the words “the building permit as well as for other” and insert the following sentence at
the end of this section:

Pursuant to Title 10, Chapter 1, Section 180 of the South Carolina Code of Laws, as amended, no local general or
specialty building permits are required for state buildings.

Delete the last sentence of Section 3.7.5 and substitute the following:

Adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 7.3.3.

Delete the last sentence of Section 3.8.2.3 and substitute the following:

The amount of the Change Order shall reflect the difference between actual costs under Section 3.8.2.1, as
documented by invoices, and the allowance amounts.

In Section 3.9.1, insert a comma after the word “superintendent” in the first sentence and insert the following
after the inserted comma:

acceptable to the Owner,
Delete Section 3.9.2 and substitute the following:
3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the

name and qualifications of a proposed superintendent. The Owner may reply within 14 days to the Contractor in
writing stating (1) whether the Owner has reasonable objection to the proposed superintendent or (2) that the
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3.24

3.25

3.26

3.27

3.28

3.29

Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute
notice of no reasonable objection.

After the first sentence in Section 3.9.3, insert the following sentence:

The Contractor shall notify the Owner, in writing, of any proposed change in the superintendent, including the
reason therefore, prior to making such change.

Delete Section 3.10.3 and substitute the following:

3.10.3 Additional requirements, if any, for the constructions schedule are as follows:
(Owner initial if applicable to this contract)

[ ] The construction schedule shall be in a detailed precedence-style critical path management (CPM) or
primavera-type format satisfactory to the Owner and the Architect that shall also (1) provide a graphic
representation of all activities and events that will occur during performance of the work; (2) identify each phase
of construction and occupancy; and (3) set forth dates that are critical in ensuring the timely and orderly
completion of the Work in accordance with the requirements of the Contract Documents (hereinafter referred to as
“Milestone Dates”). Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the
construction schedule shall be deemed part of the Contract Documents and attached to the Agreement as Exhibit
“A.” If not accepted, the construction schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the Owner and the Architect and resubmitted for acceptance. The Contactor shall monitor the
progress of the Work for conformance with the requirements of the construction schedule and shall promptly
advise the Owner of any delays or potential delays. Whenever the approved construction schedule no longer
reflects actual conditions and progress of the work or the Contract Time is modified in accordance with the terms
of the Contract Documents, the Contractor shall update the accepted construction schedule to reflect such
conditions. In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan
to correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress report
constitute an adjustment in the Contract Time, any Milestone Date, or the Contract Sum unless any such
adjustment is agreed to by the Owner and authorized pursuant to Change Order.

Add the following Section 3.10.4:

3.10.4 Owner’s review and acceptance of Contractor’s schedule is not conducted for the purpose of either
determining its accuracy and completeness or approving the construction means, methods, techniques, sequences
or procedures. The Owner’s approval shall not relieve the Contractor of any obligations. Unless expressly
addressed in a Modification, the Owner's approval of a schedule shall not change the Contract Time.

Add the following Section 3.12.5.1:

3.12.5.1 The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire sprinkler
contractor shall certify the accuracy of his shop drawings prior to submitting them for review and approval. The
fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record who, upon
approving the sprinkler shop drawings will submit them to the State Fire Marshal or other authorities having
jurisdiction for review and approval. The Architect’s engineer of record will submit a copy of the State Fire
Marshal’s approval letter to the Contractor, Architect, and OSE. Unless authorized in writing by OSE, neither the
Contractor nor subcontractor at any tier shall submit the fire sprinkler shop drawings directly to the State Fire
Marshal or other authorities having jurisdiction for approval.

In the fourth sentence of Section 3.12.10, after the comma following the words “licensed design professional,”
insert the following:

who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and

In Section 13.13, insert the section number “3.13.1” before the before the opening words “The Contractors
shall.”
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3.30

3.31

3.32

3.33

3.34

3.35

3.36

3.37

3.38

Add the following Sections 3.13.2 and 3.13.3:

3.13.2 Protection of construction materials and equipment stored at the Project site from weather, theft, vandalism,
damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall perform the
work in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all
adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public
areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to
cause hazardous conditions.

3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

In the first sentence of Section 3.18.1, after the parenthetical “...(other than the Work itself),...” and before the
word “...but...”, insert the following:

including loss of use resulting therefrom,
Delete Section 4.1.1 and substitute the following:

4.1.1 The Architect is that person or entity identified as the Architect in the Agreement and is referred to
throughout the Contract Documents as if singular in number.

Insert the following at the end of Section 4.2.1:

Any reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable
time” is understood to mean no more than fourteen days, unless otherwise specified in the Contract Documents or
otherwise agreed to by the parties.

Delete the first sentence of Section 4.2.2 and substitute the following:

The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any,
and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to
observe the progress and quality of the various components of the Contractor’s Work, and to determine if the
Work observed is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents.

Delete the first sentence of Section 4.2.3 and substitute the following:

On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the
portion of the Work completed, and report to the Owner (1) deviations from the Contract Documents and from the
most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the
Work.

In Section 4.2.5, after the word “evaluations of the” and before the word “Contractor’s,” insert the following:
Work completed and correlated with the

Delete the first sentence of Section 4.2.11 and substitute the following:

4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of
such request, the Architect will promptly provide the non-requesting party with a copy of the request.

Insert the following at the end of Section 4.2.12:

If either party disputes the Architects interpretation or decision, that party may proceed as provided in Article 15.

The Architect’s interpretations and decisions may be, but need not be, accorded any deference in any review
conducted pursuant to law or the Contract Documents.
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3.39

3.40

3.41

3.42

3.43

3.44

3.45

Delete Section 4.2.14 and substitute the following:

The Architect will review and respond to requests for information about the Contract Documents so as to avoid
delay to the construction of the Project. The Architect’s response to such requests will be made in writing with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. Any response to a request for information must be
consistent with the intent of, and reasonably inferable from, the Contract Documents and will be in writing or in
the form of drawings. Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not
involve an adjustment to the Contract Sum or Contract Time.

Delete Section 5.2.1 and substitute the following:

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within
fourteen days after posting of the Notice of Intent to Award the Contract, shall furnish in writing to the Owner
through the Architect the names of persons or entities (excluding Listed Subcontractors but including those who
are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the
Work. The Owner may reply within 14 days to the Contractor in writing stating (1) whether the Owner has
reasonable objection to any such proposed person or entity. Failure of the Owner to reply within the 14 day period
shall constitute notice of no reasonable objection.

Delete Section 5.2.2 and substitute the following:

5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity
for supplies or services unless such supplies and services are necessary for completion of the Work and the
specified individual or entity is the only source of such supply or services.

“ >

In the first sentence of Section 5.2.3, delete the words “...or Architect... ” in the two places they appear.

s

Delete the words “...or Architect...
at the end of Section 5.2.4:

" in the in the first sentence of Section 5.2.4 and insert the following sentence

The Contractor’s request for substitution must be made to the Owner in writing accompanied by supporting
information.

Add the following Section 5.2.5:

5.2.5 A Subcontractor identified in the Contractor’s Bid in response the specialty subcontractor listing
requirements of Section 7 of the Bid Form (SE-330) may only be substituted in accordance with and as permitted
by the provisions of Title 11, Chapter 35, Section 3021 of the South Carolina Code of Laws, as amended. A
proposed substitute for a Listed Subcontractor shall be subject to the Owner’s approval as set forth is Section 5.2.3.

In Section 5.3, delete everything following the heading “SUBCONTRACTUAL RELATIONS” and insert the
following Sections 5.3.1, 5.3.2, 5.3.3, and 5.3.4:

5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to
assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein or in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
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the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents available
to their respective proposed Sub-subcontractors.

8§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2,
3.5,3.18,5.3,5.4,6.2.2,7.3.3,7.5,7.6,13.1, 13.12, 14.3, 14.4, and 15.1.6.

8§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of these General Conditions. In the
place of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract
may include Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of AIA Document A201-2007,
Conditions of the Contract, as originally issued by the American Institute of Architects.

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Subparagraph 5.3.1 as necessary to preserve and protect the rights of the Owner and
the Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or in
such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with
copies of any or all subcontracts or purchase orders.

3.46 Delete the last sentence of Section 5.4.1.

3.47 Add the following Sections 5.4.4, 5.4.5 and 5.4.6:
8§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor
for those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this
conditional assignment.

8§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents.

8§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s
obligations to claimants for claims arising prior to the Owner’s exercise of any rights under this conditional
assignment.

3.48 Delete the language of Section 6.1.4 and substitute the word “Reserved.”
3.49 Insert the following at the end of Section 7.1.2:

If the amount of a Modification exceeds the limits of the Owner’s Construction Change Order Certification
(reference Section 9.1.7.2 of the Agreement), then the Owner’s agreement is not effective, and Work may not
proceed, until approved in writing by the Office of State Engineer.

3.50 Delete Section 7.2.1 and substitute the following:

7.2.1 A Change Order is a written instrument prepared by the Architect (using State Form SE-480 “Construction
Change Order”) and signed by the Owner, Contractor and Architect stating their agreement upon all of the
following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum, including any additional Construction
Manager’s Fee, if any; and
.3 The extent of the adjustment, if any, in the Contract Time.

3.51 Add the following Sections 7.2.2, 7.2.3, 7.2.4, and 7.2.5:

7.2.2 If a Change Order provides for an adjustment to the Contract Sum and any additional Construction
Manager’s Fee, the adjustment must be calculated in accordance with Section 7.3.3. When a Change Order is
generated, the Contractor shall reflect costs associated with the Change Order in the appropriate line item on the
Schedule of Values, and if applicable, will show the Fee in the line item showing Fee on the Schedule of Values..
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3.54

3.55

For each such Change Order affected by this process, Contractor’s pay application shall keep track of the running
amount of the Change Orders without Fee to further document the process.

7.2.3 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change
Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum, including any additional
Construction Manager’s Fee,; and the extent of the proposed adjustment, if any, in the Contract Time. Any
proposed adjustment in the Contract sum shall be prepared in accordance with Section 7.2.2. The Owner’s request
shall include any revisions to the Drawings or Specifications necessary to define any changes in the Work. Within
fifteen days of receiving the request, the Contractor shall submit the proposal to the Owner and Architect along
with all documentation required by Section 7.6.

7.2.4 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and
shall be prepared in accordance with Section 7.2.3. If the Contractor requests a change to the Work that involves a
revision to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditures
associated with the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by
execution of a Change Order.

7.2.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum,
any additional Construction Manager’s Fee, or the Contract Time.

Delete 7.3.3 and substitute the following:

7.3.3 PRICE ADJUSTMENTS

§ 7.3.3.1 If any Modification, including a Construction Change Directive, provides for an adjustment to the
Contract Sum, the adjustment shall be based on whichever of the following methods is the most valid
approximation of the actual cost to the contractor, with overhead and profit as allowed by Section 7.5:

.1 Mutual acceptance of a lump sum;

.2 Unit prices and Construction Manager’s Fee stated in the Contract Documents, except as provided
in Section 7.3.4, or subsequently agreed upon;

.3 Cost attributable to the events or situations under applicable clauses with adjustment of profits or
fee, all as specified in the contract, or subsequently agreed upon by the parties, or by some other
method as the parties may agree; or

4 As provided in Section 7.3.7.

§ 7.3.3.2Consistent with Section 7.6, costs must be properly itemized and supported by substantiating data
sufficient to permit evaluation before commencement of the pertinent performance or as soon after that as
practicable. All costs incurred by the Contractor must be justifiably compared with prevailing industry standards.
Except as provided in Section 7.5, all adjustments to the Contract Price shall be limited to job specific costs and
shall not include indirect costs, overhead, home office overhead, or profit.

In Section 7.3.5, after the word “Contract Sum” and before the word “or Contract Time,” insert a comma
followed by the words “additional Construction Manager’s Fees,”

In Section 7.3.6 , after the word “Contract Sum” and before the word “and Contract Time,” insert a comma
followed by the words “additional Construction Manager’s Fees,”

Delete Section 7.3.7 and substitute the following:

7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the
adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable to the
change, including, in case of an increase in the Contract Sum, and any additional Construction Manager’s Fee, an
amount for overhead and profit as set forth in Section 7.5. In such case, and also under Section 7.3.3.1.3, the
Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of
this Section 7.3.7 shall be limited to the following:
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3.57

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated
or consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others; and

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work.

Delete Section 7.3.8 and substitute the following:

7.3.8 Using the percentages stated in Section 7.5, any adjustment to the Contract Sum for deleted work shall
include any overhead and profit attributable to the cost for the deleted Work.

Add the following Sections 7.5 and 7.6:

§ 7.5 AGREED OVERHEAD AND PROFIT RATES

8 7.5.1 For any adjustment to each Subcontract Sum for which overhead and profit may be recovered, other than
those made pursuant to Unit Prices stated in the Subcontract Documents, the Contractor agrees to charge and
accept, as full payment for Subcontractor overhead and profit, the following percentages of costs attributable to the
change in the Work. The percentages cited below shall be considered to include all indirect costs including, but not
limited to: field and office managers, supervisors and assistants, incidental job burdens, small tools, and general
overhead allocations. The allowable percentages for overhead and profit are as follows:

.1 To each Subcontractor for work performed by the Subcontractor’s own forces, 17% of the
subcontractor’s actual costs.

.2 To each Subcontractor for work performed by a sub-subcontractor, 10% of the sub-subcontractor’s
actual costs (not including the sub-subcontractor’s overhead and profit).

§ 7.5.2 For any adjustment to the Contract Sum , the Construction Manager’s Fee shall be as set forth in Section
5.1.2 of the Agreement Between Owner and Construction Manager as Constructor.

7.6 PRICING DATA AND AUDIT

§ 7.6.1 Cost or Pricing Data.

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $100,000. Contractor shall certify that, to the best of its knowledge and belief, the cost
or pricing data submitted is accurate, complete, and current as of a mutually determined specified date prior to the
date of pricing the Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant
sums by which such price was increased because Contractor furnished cost or pricing data that was inaccurate,
incomplete, or not current as of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such
adjustments may be made after final payment to the Contractor.

§ 7.6.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are
more than historical accounting data; they are all the facts that can be reasonably expected to contribute to the
soundness of estimates of future costs and to the validity of determinations of costs already incurred.

§ 7.6.3 Records Retention.

As used in Section 7.6, the term "records" means any books or records that relate to cost or pricing data that
Contractor is required to submit pursuant to Section 7.6.1. Contractor shall maintain records for three years from
the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit
Contractor’s records at reasonable times and places.
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Delete Section 8.2.2 and substitute the following:

8.2.2 The Contractor shall not knowingly commence operations on the site or elsewhere prior to the effective date
of surety bonds and insurance required by Article 11 to be furnished by the Contractor and Owner. The date of
commencement of the Work shall not be changed by the effective date of such surety bonds or insurance.

Delete Section 8.3.1 and substitute the following:

8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the control of the Contractor and any subcontractor at any tier; or by delay authorized by the Owner
pending dispute resolution; or by other causes that the Architect determines may justify delay, then to the extent
such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and
provided the delay (1) is not caused by the fault or negligence of the Contractor or a subcontractor at any tier and
(2) is not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such supplies,
machinery, equipment, or services were obtainable from other sources in sufficient time for the Contractor to meet
the required delivery, the Contract Time shall be extended by Change Order for such reasonable time as the
Architect may determine.

Delete Section 8.3.2 and substitute the following:

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 or they are
waived. In addition to Contractor’s right to a time extension for those events set forth above, Contractor may also
be entitled to an appropriate adjustment of Contract Sum as stated in Article 7, provided appropriate notice is
provided. Any such Claim shall be limited to Costs of the Work and calculated by the methods expressly stated
therein only. In no event shall Contractor be entitled to additional home office overhead or profit for any delay of
any nature.

Insert the following at the end of Section 9.1:
All changes to the Contract Sum shall be adjusted in accordance with Section 7.3.3.
Delete Section 9.2 and substitute the following:

9.2 SCHEDULE OF VALUES

9.2.1 The Contractor shall submit to the Architect, within ten days of full execution of the Agreement, a schedule
of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to
by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. As requested by
the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for
which each is responsible, such breakdown being submitted on a uniform standardized format approved by the
Architect and Owner. The breakdown shall be divided in detail, using convenient units, sufficient to accurately
determine the value of completed Work during the course of the Project. The Contractor shall update the schedule
of values as required by either the Architect or Owner as necessary to reflect:

the description of Work (listing labor and material separately);
the total value;

the percent and value of the Work completed to date;

the percent and value of previous amounts billed; and

the current percent completed and amount billed.

OhrwiN R

9.2.2 Any schedule of values or trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits
"front-loading™ of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future
Applications for Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work.
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3.67

3.68

3.69

3.70

Delete Section 9.3.1 and substitute the following:

Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values, if required under Section 9.2., for completed portions of the Work. Such application
shall be notarized, if required, and supported by such data substantiating the Contractor’s right to payment as the
Owner or Architect may require (such as copies of requisitions from Subcontractors and material suppliers) and
shall reflect retainage and any other adjustments provided in Section 5 of the Agreement. If required by the Owner
or Architect, the Application for Payment shall be accompanied by a current construction schedule.

In Section 9.3.2, add the following words to the end of the second sentence:

provided such materials or equipment will be subsequently incorporated in the Work

Insert the following at the end of Section 9.3.2:

The Contractor shall 1) protect such materials from diversion, vandalism, theft, destruction, and damage, 2) mark
such materials specifically for use on the Project, and 3) segregate such materials from other materials at the
storage facility. The Architect and the Owner shall have the right to make inspections of the storage areas at any

time.

In Section 9.4.2, in the first sentence, after the words “Work has progressed to the point indicated, ” insert the
following:

in both the Application for Payment and, if required to be submitted by the Contractor, the accompanying current
construction schedule

In the last sentence, delete the third item starzing with “(3) reviewed copies” and ending with “Contractor’s right
to payment, ”

In Section 9.5.1, in the first sentence, delete the word “may” after the opening words “The Architect” and
substitute the word “shall.”

In Section 9.5.1, insert the following sentence after the first sentence:

The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the
current construction schedule required by Section 3.10.1.

In Section 9.6.2, delete the word “The...” at the beginning of the first sentence and substitute the following:
Pursuant to Chapter 6 of Title 29 of the South Carolina Code of Laws, as amended, the
Delete Section 9.7 and substitute following:

9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within
seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within seven days after the time established in the Contract Documents the amount certified by the Architect or
awarded by a final dispute resolution order, then the Contractor may, upon seven additional days’ written notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately and the Contract Sum shall be increased, in accordance with the provisions of
Section 7.3.3, by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

Insert the following words at the end of the sentence in Section 9.8.1:

and when all required occupancy permits, if any, have been issued and copies of same have been delivered to the
Owner.

In Section 9.8.2, insert the word “written” after the word “comprehensive” and before the word “list.”
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3.74
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Delete Section 9.8.3 and substitute the following:

9.8.3.1 Upon receipt of the Contractor’s list, the Architect, with the Owner and any other person the Architect or
the Owner choose, will make an inspection on a date and at a time mutually agreeable to the Architect, Owner, and
Contractor, to determine whether the Work or designated portion thereof is substantially complete. The Contractor
shall furnish access for the inspection and testing as provided in this Contract. The inspection shall include a
demonstration by the Contractor that all equipment, systems and operable components of the Work function
properly and in accordance with the Contract Documents. If the Architect’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion. If more than one Substantial Completion inspection is required, the
Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the costs may be
deducted from payments due to the Contractor.

9.8.3.2 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is
safe to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy Inspection by OSE. The
Owner, Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion
of the Work is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial
Certificate of Occupancy.

In the second sentence of Section 9.8.5, delete the words “and consent of surety, if any.”

In the first sentence of Section 9.9.1, delete the words “Section 11.3.1.5 "and substitute the words “Section
11.3.1.3."

Delete Section 9.10.1 and substitute the following:

9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion no later than thirty days after Substantial Completion. Upon receipt of the Contractor’s written
notice that the Work is ready for final inspection and acceptance and upon receipt of a final Application for
Payment, the Architect, with the Owner and any other person the Architect or the Owner choose, will make an
inspection on a date and at a time mutually agreeable to the Architect, Owner, and Contractor, and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled. If more than one Final Completion inspection is
required, the Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the
costs may be deducted from payments due to the Contractor. If the Contractor does not achieve final completion
within thirty days after Substantial Completion or the timeframe agreed to by the parties in the Certificate of
Substantial Completion, whichever is greater, the Contractor shall be responsible for any additional Architectural
fees resulting from the delay.

Delete the first sentence of Section 9.10.2 and substitute the following:

Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the
Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by
the Contract Documents to remain in force after final payment is currently in effect and will not be canceled or
allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement
that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment (5), if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
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claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner, (6) required Training Manuals, (7) equipment Operations and Maintenance Manuals, (8)
any certificates of testing, inspection or approval required by the Contract Documents and not previously provided
(9) all warranties and guarantees required under or pursuant to the Contract Documents, and (10) one copy of the
Documents required by Section 3.11.

3.76 Delete the first sentence of Section 9.10.3 and substitute the following:

If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of the
Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted.

3.77 Delete Section 9.10.5 and substitute the following:

8§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those specific claims in stated amounts that have been previously made in
writing and identified by that payee as unsettled at the time of final Application for Payment.

3.78  Add the following Section 9.10.6:

9.10.6 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall arrange
for a representative of OSE to participate in the Final Completion Inspection. Representatives of the State Fire
Marshal’s Office and other authorities having jurisdiction may be present at the Final Completion Inspection or
otherwise inspect the completed Work and advise the Owner whether the Work meets their respective
requirements for the Project.

3.79 In Section 10.2.1, delete the word “and” at the end of Sub-Section 10.2.1.2; delete the period at the end of Sub-
Section 10.2.1.3 and insert a semi-colon followed by the word “and”; and insert the following subsection
10.2.1.4:

4 Visitors and the public who are in areas adjacent to the Project.

3.79 Delete Section 10.3.1 and substitute the following:

10.3.1 If the Contractor encounters a hazardous material or substance which was not discoverable as provided in
Section 3.2.1 and not required by the Contract Documents, and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons or serious loss to real or personal property resulting from
such material or substance encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in
writing. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances
subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the
S.C. Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S.
Nuclear Regulatory Commission.

3.80 Insert the following at the end of Section 10.3.2:

In the absence of agreement, the Architect will make an interim determination regarding any delay or impact on
the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on
the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance
with Article 15. Any adjustment in the Contract Sum shall be determined in accordance with Section 7.3.3.

3.81 Delete Section 10.3.3 and substitute the following:

10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of
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3.82

3.83

3.84

3.85

3.86

the Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental
authority or as evidenced by a written report to both the Owner and the Contractor, which is prepared by an
environmental engineer reasonably satisfactory to both the Owner and the Contractor.

In Section 10.3.5, delete the word “The” at the beginning of the sentence and substitute the following:

In addition to its obligations under Section 3.18, the

Delete the language of Section 10.3.6 and substitute the word “Reserved.”

Insert the following at the end of Section 10.4:

The Contractor shall immediately give the Architect notice of the emergency. This initial notice may be oral
followed within five days by a written notice setting forth the nature and scope of the emergency. Within fourteen
days of the start of the emergency, the Contractor shall give the Architect a written estimate of the cost and
probable effect of delay on the progress of the Work.

Delete 11.1.2 and substitute the following:

11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below
or required by law, whichever coverage is greater. Coverages shall be written on an occurrence basis and shall be
maintained without interruption from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or for such other period
for maintenance of completed operations coverage as specified in the Contract Documents.

(1) COMMERCIAL GENERAL LIABILITY:

(a) General Aggregate (per project) . $5,000,000
(b) Products/Completed Operations . $5,000,000
(c) Personal and Advertising Injury . $5,000,000
(d) Each Occurrence . . $5,000,000
(e) Fire Damage (Anyone fire) $50,000

(f) Medical Expense (Any one person) $5,000

(2) BUSINESS AUTO LIABILITY (including All Owned, Non-owned, and Hired Vehicles):
(a) Combined Single Limit $1,000,000

(3) WORKER’S COMPENSATION:
(a) State Statutory
(b) Employers Liability $100,000 Per Acc.
$500,000 Disease, Policy Limit
$100,000 Disease, Each Employee

In lieu of separate insurance policies for Commercial General Liability, Business Auto Liability, and Employers
Liability, the Contractor may provide an umbrella policy meeting or exceeding all coverage requirements set forth
in this Section 11.1.2. The umbrella policy limits shall not be less than $5,000,000, including a duty to defend.

Delete Section 11.1.3 and substitute the following:

11.1.3 Prior to commencement of the Work, and thereafter upon replacement of each required policy of insurance,
Contractor shall provide to the Owner a written endorsement to the Contractor’s general liability insurance policy
that:

(i) names the Owner as an additional insureds for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’s operations;

(ii) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage
contained in such policy shall have effect unless all additional insureds have been given at least ten (10)
days prior written notice of cancellation for non-payment of premiums and thirty (30) days prior written
notice of cancellation for any other reason; and
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3.91
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3.93

3.94

3.95

(iii) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance
of the Owner as secondary and noncontributory.

Prior to commencement of the Work, and thereafter upon renewal or replacement of each required policy of
insurance, Contractor shall provide to the Owner a signed, original certificate of liability insurance (ACORD 25).
Consistent with this Section 11.1, the certificate shall identify the types of insurance, state the limits of liability for
each type of coverage, name the Owner a Consultants as Certificate Holder, provide that the general aggregate
limit applies per project, and provide that coverage is written on an occurrence basis. Both the certificates and the
endorsements must be received directly from either the Contractor's insurance agent or the insurance company. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
naming the Owner as an additional insured for claims made under the Contractor’s completed operations, and
otherwise meeting the above requirements, shall be submitted with the final Application for Payment as required
by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the time
required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims
paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

Delete Section 11.1.4 and substitute the following:

11.1.4 A failure by the Owner either (i) to demand a certificate of insurance or written endorsement required by
Section 11.1, or (ii) to reject a certificate or endorsement on the grounds that it fails to comply with Section 11.1
shall not be considered a waiver of Contractor's obligations to obtain the required insurance.

In Section 11.3.1, delete the first sentence and substitute the following:

Unless otherwise provided in the Contract Documents, the Contractor shall purchase and maintain, in a company
or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property
insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum,
plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising
total value for the entire Project at the site on a replacement cost basis.

Delete the language of Section 11.3.1.2 and substitute the word “Reserved.”

Delete the language of Section 11.3.1.3 and substitute the word “Reserved.”

Delete Section 11.3.2 and substitute the following:

11.3.2 BOILER AND MACHINERY INSURANCE

The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents
or by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in
the Work, and the Owner and Contractor shall both be named insureds.

Delete Section 11.3.3 and substitute the following:

11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against
loss of use of the Owner’s property due to fire or other hazards, however caused. To the extent any losses are
covered and paid for by such insurance, the Owner waives all rights of action against the Contractor for loss of use
of the Owner’s property, including consequential losses due to fire or other hazards however caused.

Delete Section 11.3.4 and substitute the following:

11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such
insurance, and the cost thereof shall be charged to the Owner by appropriate Change Order.

Delete the language of Section 11.3.5 and substitute the word “Reserved.”

Delete Section 11.3.6 and substitute the following:
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11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30
days’ prior written notice has been given to the Owner.

Delete the first sentence of Section 11.3.7 and substitute the following:

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and
employees, for damages caused by fire or other causes of loss to the extent the property insurance provided by the
Contractor pursuant to this Section 11.3 covers and pays for the damage, except such rights as they have to
proceeds of such insurance held by the Contractor as fiduciary.

Insert the following at the end of section 11.3.7:
This waiver of subrogation ends upon Final Completion of the Project.

Delete the first sentence of Section 11.3.8 and substitute the following:

A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and made
payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10.

Delete Section 11.3.9 and substitute the following:

11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged
against proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received,
which the Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Contractor.

Delete Section 11.3.10 and substitute the following:

11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this
power; if such objection is made, the dispute shall be resolved in the manner provided in the contract between the
parties in dispute as the method of binding dispute resolution. The Contractor as fiduciary shall make settlement
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with a final order or
determination issued by the appropriate authority having jurisdiction over the dispute..

Delete Section 11.4.1 and substitute the following:

11.4.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price and the Construction Manager’s Fee, if not
included in the Contract Price, set forth in Article 4 of the Agreement. The Surety shall have, at a minimum, a
"Best Rating" of "A" as stated in the most current publication of "Best's Key Rating Guide, Property-Casualty”. In
addition, the Surety shall have a minimum "Best Financial Strength Category" of "Class V", and in no case less
than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355, "Performance
Bond" and the Payment Bond shall written on Form SE-357, "Labor and Material Payment Bond", and both shall
be made payable to the Owner.

Delete Section 11.4.2 and substitute the following:
11.4.2 The Performance and Labor and Material Payment Bonds shall:

.1 beissued by a surety company licensed to do business in South Carolina;
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.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the
bond on the behalf of the surety company; and

.3 remain in effect for a period not less than one (1) year following the date of Substantial Completion
or the time required to resolve any items of incomplete Work and the payment of any disputed
amounts, whichever time period is longer.

Add the following Sections 11.4.3 and 11.4.4:

11.4.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

11.4.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

Delete Section 12.1.1 and substitute the following:

12.1.1 If a portion of the Work is covered contrary to the to requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the
Project, it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation and
be replaced at the Contractor’s expense without change in the Contract Time.

In Section 12.2.2.1, delete the words “and to make a claim for breach of warranty” at the end of the third
sentence.

In Section 12.2.2.3, add the following to the end of the sentence:
unless otherwise provided in the Contract Documents.
Insert the following at the end of Section 12.2.4:

If, prior to the date of Substantial Completion, the Contractor, a Subcontractor, or anyone for whom either is
responsible, uses or damages any portion of the Work, including, without limitation, mechanical, electrical,
plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor shall
cause such item to be restored to "like new" condition at no expense to the Owner.

Delete Section 13.1 and substitute the following:

13.1 GOVERNING LAW

The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of the
parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of
South Carolina, except its choice of law rules.

Delete Section 13.2, including its Sub-Sections 13.2.1 and 13.2.2, and substitute the following:

13.2 SUCCESSORS AND ASSIGNS

The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole, or in part, without written consent of the other and then only in
accordance with and as permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as
amended. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

Delete Section 13.3 and substitute the following:
13.3 WRITTEN NOTICE

Unless otherwise permitted herein, all notices contemplated by the Contract Documents shall be in writing and
shall be deemed given:
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.1 upon actual delivery, if delivery is by hand;

.2 upon receipt by the transmitting party of confirmation or reply, if delivery is by electronic mail,
facsimile, telex or telegram;

.3 upon receipt, if delivery is by the United States mail.

Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall be
to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice
by giving notice in accordance with this paragraph.

In Section 13.4.1, insert the following at the beginning of the sentence:
Unless expressly provided otherwise,
Add the following Section 13.4.3:

13.4.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond
the termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation,
rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
3.5 Warranty

3.17 Royalties, Patents and Copyrights

3.18 Indemnification

7.6 Cost or Pricing Data

11.1 Contractor's Liability Insurance

11.4 Performance and Payment Bond

15.1.6 Claims for Listed Damages

15.1.7 Waiver of Claims Against the Architect
15.6 Dispute Resolution

15.4 Service of Process

Delete Section 13.6 and substitute the following:

13.6 INTEREST

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the
extent allowed by Title 29, Chapter 6, Article 1 of the South Carolina Code of Laws. —~Amounts due to the Owner
shall bear interest at the rate of one percent a month or a pro rata fraction thereof on the unpaid balance as may be
due.

Delete the language of Section 13.7 and substitute the word “Reserved.”
Add the following Sections 13.8 through 13.16:

13.8 PROCUREMENT OF MATERIALS BY OWNER

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon
delivery, be responsible for the storage, protection, proper installation, and preservation of such Owner purchased
items, if any, as if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all
costs and expenses in connection with delivery, storage, insurance, installation, and testing of items covered in any
assigned purchase orders or agreements. Unless the Contract Documents specifically provide otherwise, all
Contractor warranty of workmanship and correction of the Work obligations under the Contract Documents shall
apply to the Contractor’s installation of and modifications to any Owner purchased items,.

13.9 INTERPRETATION OF BUILDING CODES

As required by Title 10, Chapter 1, Section 180 of the South Caroline Code of Laws, as amended, OSE shall
determine the enforcement and interpretation of all building codes and referenced standards on state buildings. The
Contractor shall refer any questions, comments, or directives from local officials to the Owner and OSE for
resolution.
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13.10 MINORITY BUSINESS ENTERPRISES

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment,
or supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first
monthly status report submitted to the Owner after execution of the contract with the MBE. For each such MBE,
the Contractor shall provide the MBE’s name, address, and telephone number, the nature of the work to be
performed or materials or equipment to be supplied by the MBE, whether the MBE is certified by the South
Carolina Office of Small and Minority Business Assistance, and the value of the contract.

13.11 SEVERABILITY

If any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded,
invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal Requirements, such determination
shall not impair or otherwise affect the validity, legality, or enforceability of the remaining provision or parts of
the provision of the Contract Documents, which shall remain in full force and effect as if the unenforceable
provision or part were deleted.

13.12 ILLEGAL IMMIGRATION

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the
South Carolina Code of Laws and agrees to provide to the State upon request any documentation required to
establish either: (a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-
subcontractors; or (b) that Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8,
Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or
fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must
be fined within the discretion of the court or imprisoned for not more than five years, or both.” Contractor agrees
to include in any contracts with its subcontractors language requiring its subcontractors to (a) comply with the
applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors
language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14. (An
overview is available at www.procurement.sc.gov)

13.13 SETOFF
The Owner shall have all of its common law, equitable, and statutory rights of set-off.

13.14 DRUG-FREE WORKPLACE
The Contractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as required by Title 44,
Chapter 107 of the South Carolina Code of Laws, as amended.

13.15 FALSE CLAIMS

According to the S.C. Code of Laws § 16-13-240, "a person who by false pretense or representation obtains the
signature of a person to a written instrument or obtains from another person any chattel, money, valuable security,
or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.

13.16 NON-INDEMNIFICATION:

Any term or condition is void to the extent it requires the State to indemnify anyone. It is unlawful for a person
charged with disbursements of state funds appropriated by the General Assembly to exceed the amounts and
purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to enter into a
contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is unlawful for
an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for any one
fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (8§ 11-1-40)

Delete Section 14.1.1 and substitute the following:

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires
substantially all Work to be stopped; or
.2 An act of government, such as a declaration of national emergency that requires substantially all
Work to be stopped.
3 Because the Architect has not issued a Certificate for Payment and has not notified the
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Contractor of the reason for withholding certification as provided in Section 9.4.1, or because the Owner
has not made payment on a Certificate for Payment within the time stated in the Contract Documents and
the Contractor has stopped work in accordance with Section 9.7

Insert the following at the end of Section 14.1.3:

Any adjustment to the Contract Sum pursuant to this Section shall be made in accordance with the requirements of
Article 7.

In Section 14.1.4, replace the word “repeatedly” with the word “persistently.”
Delete Section 14.2.1 and substitute the following:

14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or
otherwise fails to prosecute the Work, or any separable part of the Work, with the diligence,
resources and skill that will ensure its completion within the time specified in the Contract
Documents, including any authorized adjustments;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the Contract
Documents and the respective agreements between the Contractor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

In Section 14.2.2, delete the parenthetical statement “, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action," immediately following the word “Owner” in the first line.

In Section 14.2.4, replace the words “Initial Decision Maker” with the word “Architect”
Add the following Section 14.2.5:

14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under
Section 14.2.1, or that the Contractor’s default was excusable, the rights and obligations of the parties shall be the
same as if the termination had been issued for the convenience of the Owner under Section 14.4.

Delete the second sentence of Section 14.3.2 and substitute the following:

Any adjustment to the Contract Sum made pursuant to this section shall be made in accordance with the
requirements of Article 7.3.3.

Delete Section 14.4.1 and substitute the following:

14.4.1 The Owner may, at any time, terminate the Contract, in whole or in part for the Owner’s convenience and
without cause. The Owner shall give written notice of the termination to the Contractor specifying the part of the
Contract terminated and when termination becomes effective.

Delete Section 14.4.2 and substitute the following:

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work;

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders; and

4 complete the performance of the Work not terminated, if any.

Delete Section 14.4.3 and substitute the following:
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14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive
payment for Work executed, costs incurred by reason of such termination, and any other adjustments otherwise
allowed by the Contract. Any adjustment to the Contract Sum made pursuant to this Section 14.4 shall be made in
accordance with the requirements of Article 7.3.3.

Add the following Sections 14.4.4, 14.4.5, and 14.5:

14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall
not (i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the
Owner beyond what it would have been if the subcontract had contained an appropriate clause.

14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that:
.1 the termination was due to withdrawal of funding by the General Assembly, Governor, or Budget
and Control Board or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended,;
.2 funding for the reinstated portion of the work has been restored,;
.3 circumstances clearly indicate a requirement for the terminated work; and
4 reinstatement of the terminated work is advantageous to the Owner.

14.5 CANCELLATION AFTER AWARD BUT PRIOR TO PERFORMANCE
Pursuant to Title 11, Chapter 35 and Regulation 19-445.2085 of the South Carolina Code of Laws and
Regulations, as amended, this contract may be canceled after award but prior to performance.

Insert the following sentence after the second sentence of Section 15.1.1:

A voucher, invoice, payment application or other routine request for payment that is not in dispute when submitted
is not a Claim under this definition.

Delete Section 15.1.2 and substitute the following:

15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the
Architect. Such notice shall include sufficient information to advise the Architect and other party of the
circumstances giving rise to the claim, the specific contractual adjustment or relief requested and the basis of such
request. Claims by either party arising prior to the date final payment is due must be initiated within 10 days after
occurrence of the event giving rise to such Claim or within 10 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later except as stated for adverse weather days in Section 15.1.5.2. By
failing to give written notice of a Claim within the time required by this Section, a party expressly waives its
claim.

Delete Section 15.1.3 and substitute the following:

15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except as
otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents. The Architect will issue Certificates for Payment in accordance with the initial decisions and
determinations of the Architect.

In section 15.1.4 after the first sentence insert the following:

Failure of the Contractor to properly give such notice is a waiver of any right of Contractor for a Claim for an
increase in the Contract Sum.

Insert the following at the end of Section 15.1.5.1:
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Claims for an increase in the Contract Time shall be based on one additional calendar day for each full calendar
day that the Contractor is prevented from working.

Insert the following Sub-Sections at the end of Section 15.1.5.2:

.1 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site log.

.2 For the purpose of this Contract, a total of five (5) calendar days per calendar month (non-cumulative) shall
be anticipated as "adverse weather" at the job site, and such time will not be considered justification for an
extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor shall
be allowed to claim additional days to compensate for the excess weather delays only to the extent of the
impact on the approved construction schedule. The remedy for this condition is for an extension of time only
and is exclusive of all other rights and remedies available under the Contract Documents or imposed or
available by law.

.3 The Contractor shall submit monthly with their pay application all claims for adverse weather conditions that
occurred during the previous month. The Architect shall review each monthly submittal in accordance with
Section 15.5 and inform the Contractor and the Owner promptly of its evaluation. Approved days shall be
included in the next Change Order issued by the Architect. Adverse weather conditions not claimed within
the time limits of this Subparagraph shall be considered to be waived by the Contractor. Claims will not be
allowed for adverse weather days that occur after the scheduled (original or adjusted) date of Substantial
Completion.

Delete Section 15.1.6 and substitute the following:

15.1.6 CLAIMS FOR LISTED DAMAGES

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of
good faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising
out of or relating to this Contract. The Owner does not waive any listed damages with reference to its ongoing
operations and space that are not part of the Project.

15.1.6.1 For the Owner, listed damages are (i) lost revenue and profit related to the new Project only, (ii) losses
resulting from injury to business or reputation related to the new Project only, (iii) additional or escalated overhead
and administration expenses related to the new Project only, (iv) additional financing costs related to the new
Project only, (v) costs suffered by a third party unable to commence work related to the new Project only, (vi)
attorney's fees, (vii) any interest, except to the extent allowed by Section 13.6 (Interest), (viii) lost revenue and
profit for lost use of the property, (ix) costs resulting from lost productivity or efficiency.

15.1.6.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to
business or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing
costs, (V) attorney's fees, (vi) any interest, except to the extent allowed by Section 13.6 (Interest); (vii)
unamortized equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor
has waive as against the Owner. Without limitation, this mutual waiver is applicable to all damages due to either
party’s termination in accordance with Article 14. Nothing contained in this Section shall be deemed to preclude
an award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
This mutual waiver is not applicable to amounts due or obligations under Section 3.18 (Indemnification).

Add the following Section 15.1.7:

15.1.7 WAIVER OF CLAIMS AGAINST THE ARCHITECT

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of
good faith and fair dealing, the Contractor waives all claims against the Architect and any other design
professionals who provide design and/or project management services to the Owner, either directly or as
independent contractors or subcontractors to the Architect, for listed damages arising out of or relating to this
Contract. The listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
attorney's fees, (vi) any interest; (vii) unamortized equipment costs; and, (viii) losses incurred by subcontractors
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for the types of damages the Contractor has waive as against the Owner. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

3.136  Delete the language of Sections 15.2, 15.3, and 15.4, including all Sub-Sections, and substitute the word
“Reserved” for the deleted language of each Section and Sub-Section.

3.137  Add the following Sections 15.5 and 15.6 with their sub-sections:

15.5 CLAIM AND DISPUTES - DUTY OF COOPERATION, NOTICE, AND ARCHITECTS

INITIAL DECISION

15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or
minimize claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and
the Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed
may cause loss, delay, and/or disruption of the Work. If claims do arise, Contractor and Owner each commit to
resolving such claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays,
and disruptions to the Work.

15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed after the Claim has been referred to the Architect with no decision having been
rendered, or after all the Architect’s requests for additional supporting data have been answered, whichever is
later. The Architect will not address claims between the Contractor and persons or entities other than the Owner.

15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.

15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on
the requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or
(3) advise the Architect that all supporting data has already been provided. Upon receipt of the response or
supporting data, the Architect will render an initial decision in accordance with Section 15.5.5.

15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the
parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision
to the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4, or
within such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the
Architect shall prepare a Change Order with appropriate supporting documentation for the review and approval of
the parties and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial
decision, the Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of
Section 15.6.

15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

15.6 DISPUTE RESOLUTION

15.6.1 If a claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall
attempt to resolve the dispute at the field level through discussions between Contractor’s Representative and
Owner’s Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s
Representative, then the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the
request of either party, shall meet as soon as conveniently possible, but in no case later than twenty-one days after
such a request is made, to attempt to resolve such dispute. Prior to any meetings between the Senior
Representatives, the parties will exchange relevant information that will assist the parties in resolving their dispute.
The meetings required by this Section are a condition precedent to resolution pursuant to Section 15.6.2.

15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine
that the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party
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may submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction
(CPOC). Except as otherwise provided in Article 15, all claims, claims, or controversies relating to the Contract
shall be resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter
35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common
Pleas for, or in the absence of jurisdiction a federal court located in, Richland County, State of South Carolina.
Contractor agrees that any act by the State regarding the Contract is not a waiver of either the State’s sovereign
immunity or the State’s immunity under the Eleventh Amendment of the United State's Constitution.

15.6.3 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in non-
binding mediation to resolve the claim. If the claim is governed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint
a mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of
the parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association
(“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and
conducted pursuant to a mediation agreement negotiated by the parties or, if the parties cannot so agree, by
procedures established by the mediator.

15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and
15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period
of limitation or repose.

15.6.5 SERVICE OF PROCESS

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of
any claims, claims, or controversies relating to the Contract; for any court action in connection therewith; or for
the entry of judgment on any award made, may be served on Contractor by certified mail (return receipt requested)
addressed to Contractor at the address provided for the Contractor’s Senior Representative or by personal service
or by any other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed
duly given upon deposit in the United States mail.

3.138 Add the following Article 16:

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION
16.1. Inspection Requirements: (Indicate the inspection services required by the Contract)
O  Special Inspections are required and are not part of the Contract Sum. (see section 01400)
O Building Inspections are required and are not part of the Contract Sum. (see section 01400)
O Building Inspections are required and are part of the Contract Sum. The inspections required for this Work
are : (Indicate which services are required and the provider)
O Civil
Structural
Mechanical
Plumbing
Electrical
Gas
Other (list)

[ I R W I R |

Remarks:

16.1.1 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection in accordance with the requirements of Section 16.1.
Contractor shall be responsible for the cost of inspections scheduled and conducted without the Owner’s
knowledge and for any increase in the cost of inspections resulting from the inefficient scheduling of inspections.

16.2 List Cash Allowances, if any. (Refer to attachments as needed If none, enter NONE)
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16.3. Requirements for Record Drawings, if any. (Refer to attachments as needed. If none, enter NONE)

16.4. Requirements for Shop Drawings and other submittals, if any, including number, procedure for submission,
list of materials to be submitted, etc. (Refer to attachments as needed. If none, enter NONE)

16.5. Requirements for signage, on-site office or trailer, utilities, restrooms, etc., in addition to the Contract, if any.
(Refer to attachments as needed. If none, enter NONE)

16.6. Requirements for Project Cleanup in addition to the Contract, if any. (Refer to attachments as needed. If
none, enter NONE)

16.7. List all attachments that modify these General Conditions. (If none, enter NONE)
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